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1	You	are	invited	to	send	more	than	200	units,	but	to	qualify	for	the	promotion,	please	create	a	second	expedition	to	the	additional	units.	This	message	was	sent	to	the	following	email	address:	%%	%%	E-mail	unless	you	want	more	Get	these	emails	Go	to	unsubscribe	to	remove	your	email	address	from	our	mailing	list.	Amazon	Services	Europe	S.à	R.L.
5	rue	Plaetis	L-2338	Luxembourg,	registered	in	Luxembourg	n.	B-93815,	share	capital	of	37,500	euros,	the	number	of	corporate	licenses:	100416,	Luxembourg	VAT	reg.	No.	LU	19647148.	Â	©	2018	Amazon.com,	Inc.	or	its	affiliates.	All	rights	reserved.	The	following	is	a	case	of	updating	by	the	NO	wrote.	Meredith	Jury	(Judge	of	the	US	bankruptcy,
ca.	CD,	Ret.),	Analyzing	a	recent	decision	of	interest	a	bankruptcy	court	in	Arizona	has	denied	the	application	of	a	clause	limiting	the	responsibility	of	Amazon	Services	LLC	in	arising	from	transactions	'agreement	on	enterprise	solutions	of	Amazon	services	(agreement),	saying	that	at	the	time	the	agreement	was	executed	damages	were	undetectable
and	the	application	of	the	clause	would	violate	public	policy.	Shaffer	v.	Amazon	Services	LLC	(in	D	potential	Dynamix	LLC),	2021	Bankr.	LEXIS	359	(Bankr.	AZ	15/02/21).	To	view	the	opinion,	click	here.	Facts	[1]	Potential	Dynamix	LLC	(the	debtor)	has	filed	a	Chapter	11	bankruptcy	voluntary	October	13,	2011.	Timothy	Shaffer	was	appointed	Chapter
11	Trustee	in	January	2012.	The	debtor	was	presumably	once	the	largest	customer	volume	once	Amazon	up	to	30,000	products	for	sale	on	Amazon	on	the	Internet-based	platform.	In	April	2013,	Amazon	ended	the	debtor's	ability	to	sell	products	on	the	platform,	which	immediately	put	him	out	of	business.	After	termination,	the	Trustee	filed	an
adversary	proceeding	against	Amazon,	originally	related	to	$	1.5	million	in	damages	resulting	from	inventory	and	lost	sales	revenue.	After	the	discovery	of	experts,	the	trustee	in	2019	increased	the	damages	claimed	to	more	than	$	6	million.	Amazon	has	submitted	a	partial	summary	judgment	ruling,	saying	that	within	the	limitation	of	responsibility
clause	(clause)	in	the	agreement,	the	damage	was	limited	to	$	2,206.369	which	was	the	sum	of	the	fees	"paid	debtor	Amazon	on	its	participation	in	the	completion	With	the	Amazon	program	in	the	six	months	preceding	the	action.	Â	»Amazon	said	that	the	limitation	of	responsibility	clauses	in	these	contracts	is	regularly	applied	when	they	are	clearly
written,	where	the	damage	was	uncertain	at	the	time	of	the	contract,	and	when	the	limitation	is	reasonable.	he	stressed	the	Delaware	law	in	support	of	its	request	that	the	Court	impose	the	clause.	the	trustee	has	opposed,	claiming	among	other	things	that	the	clause	was	unreasonable	and	unconscionable.	After	the	argument,	the	Court	took	the
matter	under	submission	and	then	issued	this	opinion,	denying	the	motion.	the	Court	reasoning	faced	for	the	first	time	an	employee	of	Amazon	on	the	law	of	Delaware,	which	was	not	impressive	by	the	trustee.	He	noted	that	the	agreement	itself	has	explicitly	stated	that	the	Washington	State	laws	govern	the	agreement	and	therefore	has	analyzed	the
issue	under	Washington	law.	Under	the	law	of	Washington,	the	limitation	of	responsibility	or	the	exclusion	clauses	are	applicable	unless	they	are	inconspicuous,	imply	liability	for	the	acts	that	fall	below	the	standard	of	gross	negligence	or	violates	public	policy	clause.	The	Court	noted	that	although	the	clause	was	conspicuous,	written	in	all	caps,	there
is	nothing	in	the	clause	which	supports	the	return	period	of	six	months	and	the	clause	is	not	clear	from	exactly	The	6	months	would	have	been	measured	exactly.	Furthermore,	the	cap	of	the	responsibility	is	totally	unrelated	to	damage	or	damage	to	the	debtor	could	suffer	due	to	the	infringement	of	the	Amazon	Agreement.	This	limitation	is
unreasonable	and	purple	the	second	and	third	shot	of	the	Washington	standard	describes	above.	The	Court	also	observed	that	to	determine	if	an	agreement	is	likely	to	be	declared	invalid	on	public	policy	reasons,	Washington	applies	a	6-factor	balance	test.	Among	the	relevant	relevant	factors	If	the	party	invoking	the	exclusion	has	a	decisive
advantage	of	the	contracting	force	against	any	member	of	the	public	that	seeks	the	services	and	if	it	translates	into	an	accession	contract.	The	Court	analyzed	the	agreement	and	the	bargaining	process	between	the	debtor	and	Amazon.	It	is	established	that	because	Amazon	was	the	dominant	online	platform	for	sales	via	the	Internet,	the	debtor
actually	did	not	have	the	chance	to	take	his	activity	elsewhere.	Amazon	used	a	standardized	form	that	has	bounded	a	customer	in	his	terms	simply	using	Amazon	services,	without	any	realistic	hope	that	the	debtor	can	change	the	terms.	On	the	basis	of	this	analysis,	the	Court	concluded	the	contract	was	adhesive	and	violated	public	policy.	In	essence,
the	Court	refused	to	enforce	the	exclusion	clause	for	two	reasons:	it	was	violated	of	public	policy	and	the	limitation	of	damage	has	been	unreasonable	because	(a)	the	measure	was	not	correlated	in	any	way	to	probable	damage	that	could	occur	on	the	termination	of	the	contract	and	(b)	damages	were	not	undeterminable	at	the	time	of	bargaining;
There	would	only	take	some	detailed	calculations	to	make	them.	The	author's	comments	strikes	me	as	Amazon	seeing	how	far	he	could	go	to	his	standard	form	contracts	to	benefit	from	his	background	line	at	the	expense	of	his	customers.	And	first	point	his	hand	is	his	self-interest	by	inexplicably	affirming	that	these	clauses	were	generally	applicable
in	the	jurisdiction	of	Delaware,	when	the	agreement	he	wrote	had	a	choice	of	Washington	law.	His	legal	department	must	have	decided	a	little	between	2013	and	the	time	of	this	litigation	in	2020	that	Delaware	law	was	more	favorable	for	Amazon	and	determined	to	see	if	it	could	escape	with	the	assertion	of	the	delaware	law	applied	despite	the	choice
of	supply	of	the	law	in	the	agreement.	The	Trustee	did	not	seem	to	notice,	but	the	court	wisely.	Secondly,	according	to	the	laws	of	the	case	of	Washington,	analyzed	by	this	judge	of	failure	of	Arizona,	this	clause	would	seem	destined	from	the	beginning.	First,	it	was	given	on	the	relentless	damage,	which	was	clearly	wrong	in	the	circumstances.
Damage	that	could	arise	when	the	debtor	had	put	his	inventory	on	sale	in	Amazon's	distribution	centers	and	therefore	Amazon	finished	the	contract,	without	skills	for	that	dollar	or	product	inventory,	were	fully	predictable	and	calculable.	Reaching	this	conclusion	was	not	legally	complex,	therefore	Amazon's	intention	"to	limit	its	exposure	to
contractual	violations	could	be	achieved	only	if	the	customer	raised	the	defenses.	Finally,	the	unequal	bargaining	position	of	the	contract	parts,	Which	could	make	public	policy	violate	if	it	contained	unreasonable	terms,	it	was	evident.	Amazon	used	a	standard	form	contract	on	a	Ã	¢	â,¬	"to	take	it	or	lose	it.	His	customers	needed	Amazon	much	more
than	Amazon	needed	a	customer.	Unless	the	provisions	of	the	agreement	were	palpably	proud,	a	court	does	not	respect	it	against	a	Po	Guy.Ã	¢	These	materials	were	written	by	the	Hon.	Meredith	Jury	(US	bankruptcy	judge,	CD	approx.,	Ret.),	A	member	of	the	ad	hoc	group,	with	the	editorial	assistance	of	Corey	R.	Weber,	a	partner	of	Brutzkus	Gubner
Rozansky	Seror	Weber	Llp,	member	of	the	group	AD	Hoc	and	past	chair	of	the	business	law	section.	Thomson	Reuters	holds	the	copyright	of	these	materials	and	allowed	the	Committee	for	the	insolvency	law	to	reprint	them.	This	material	cannot	be	further	forwarded	without	the	consent	of	Thomson	Reuters.	[1]	The	factal	facts	are	taken	from	a
previous	opinion,	in	King	potential	Dynamics	LLC,	Bankr.	Lexis	3351	(Bankr.	AZ	2019).	If	you	are	a	misfortune	of	having	your	Amazon	seller	account	suspended	in	2021,	you	may	have	seen	some	messaging	that	sounds	very	legal	and	somewhat	more	serious	than	other	messages.specificly,	Amazon	calls	a	3rd	section	in	your	agreement	of	corporate
solutions:	what	does	this	mean?	What	is	the	agreement	of	corporate	solutions?	Big	questions	and	good	information	for	To	know	and	understand	that	it	could	help	you	avoid	being	closed.	The	Business	Solutions	Agreemementhis	agreement,	also	called	BSA,	is	the	policy	of	all	sellers	decide	when	they	sign	up	for	sale	on	Amazon.	Each	seller	digitally	a
signsÃ	¢	is	in	the	registration	phase,	reporting	their	will	to	respect	the	Amazona	s	policies.	You	can	watch	the	current	BSA	here.	This	agreement	is	Amazona	S	Terms	of	Service	(TOS)	for	sellers	and	talks	about	all	the	things	that	Amazon	is	responsible,	the	sellers	are	responsible,	and	which	powers	Amazon	has	(spoiler:	ita	s	a	lot).	?	As	always,	with	any
contract,	read	in	full.so,	whatÃ	¢	s	section	3	section	3	is	where	Amazon	speaks	its	ability	to	solve	the	contract	(aka	suspend	a	seller),	for	any	reason:	to	read	the	laymanÃ	¢	s	of	this	It's	quite	simple:	Amazon	can	finish	your	agreement	with	you	using	a	30-day	advance	noticeamazon	can	suspend	you	if	the	violation	sellers	inform	you	and	fail	to	cure	in
seven	(7	days)	after	notificationamazon	will	give	up	any	kind	of	hedda	s	upwards	or	give	time	sellers	for	FIX	things	if	they	think	a	seller	is:	exposed	Amazon	for	liability	in	a	third	partyamaZon	thinks	his	services	were	used	for	illegal	or	fraudulent	activity	of	their	system	damaged	Amazon,	i	His	buyers,	and	other	sellersthough	Section	3	super-
mysterious	and	legally	scary	sounds,	ita	s	not.	Amazon	is	simply	notifying	steps	you	can	take	if	a	seller	violates	the	agreement.	In	2021,	Riverbend	saw	many	customers	are	suspended,	and	section	3	is	referred	to	for	all	the	different	reasons	for	the	suspension.	So	why	is	Amazon	understood	suddenly?	Amazon	protects	itself-	First	foremost.amazon
never	does	anything	without	ensuring	that	it	is	protected	and	can	point	to	BSA	or	sections	of	it	to	justify	his	actions.more	that	probable,	Amazon	say	they	would	reduce	litigation	or	arbitration	attempts	by	sellers	ShowingÃ	¢	Ã	¢	where	they	violated	this	voluminous	contract	throughout	the	general	sense.	You	can	also	think	that	this	official	language
will	dissuade	some	sellers	to	appeal	their	account	Closures.If	youÃ	¢	Re	a	seller,	ita	a	good	idea	to	read	all	the	BSA	and	understand	section	3.	You	could	help	avoid	accidentally	violating	a	policy	and	See	the	feared	language	above.	However,	if	you	happens	to	you,	Riverbend	can	help	you	have	a	worldwide	experience	in	appealing	Suspensions	Our	289-
1017learn	competence	to	free	yourself	to	focus	your	growing	business.	We	are	happy	to	help	you!	Kelly	Johnston	is	the	adhesive	that	holds	Riverbend	Consulting	together	and	was	with	the	company	to	its	foundation.	She	survived	10	years	in	Amazon's	digital	salt	mines.	Before	then,	Kelly	held	other	e-commerce	roles,	where	she	worked	in	content,
sales	and	operations.	When	you	are	helping	customers,	Kelly	is	a	talented	artist.	Collage	and	up-pedaling	assemblies	are	the	current	passions	of	her.	Passions.
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